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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),   

BISWANATH CHARIALI, SONITPUR 

 

Present   :  Mrs. Himakshi Thakuria Buragohain, AJS 

                    SDJM(M), Biswanath Chariali, Sonitpur 

 

                                         GR CASE NO. 309/14 

                                        u/s 279/304(A)/427 IPC 

                                                     State  

                                                      -Vs- 

                                   Sri Sanjib Thapa ….……………… Accused person 

 

Advocate for the prosecution    : Smti. Jahnabi Kalita, Ld. Addl.P.P. 

Advocate for the defence           : Sri Bipul Das 

 

Evidence recorded on                 :  15-12-2016, 17-02-2017, 26-04-2017 

                                                    

Arguments heard on                   :  09.08.2017 

 

Judgment delivered                    :  19.08.2017           

                                                  JUDGMENT  

1.               The gist of the prosecution case in brief is that on 12/04/2014 at about 

7.45 p.m while the father of the informant, Kamal Baruah, was returning home  

from Biswanath Chariali through the NH-15, an Indica vehicle bearing registration 

no. AS-12E-2459, which was driven rashly and negligently from Gohpur side 

suddenly lost control and hit the father of the informant. Because of the accident 

the father of the informant sustained serious injuries and his cycle was also 

damaged. Though the father of the informant was taken to Biswanath Chariali Civil 

hospital on reaching there he was declared dead by the doctor. 

2.                 On receiving the FIR, police registered the case against accused as BNC 

P.S., Case No. 78/14, u/s 279/304(A)/427 IPC. After completion of investigation 

police submitted charge sheet against accused Sri Sanjib Thapa u/s 
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279/304(A)/427 IPC. Copies of relevant documents were furnished to the accused 

as required u/s 313 Cr.P.C. Considering the relevant documents and after hearing 

both the parties particulars of offence u/s 279/304(A)/427 IPC  were explained to 

the accused to which he pleaded not guilty and claimed to be tried.   

3.                Prosecution examined 3 (three) witnesses. Statement of defence was 

recorded u/s 313 Cr.P.C. Defence plea is of total denial. Defence has adduced no 

evidence. 

4.                I have heard the arguments of the Ld. counsels of both sides and have 

framed the following points for determination: 

a. Whether the accused person was driving the Indica vehicle bearing registration 

no. AS-12E-2459 on a public way in a rash and negligent manner so as to 

endanger human life and hereby committed an offence punishable u/s 279 IPC?  

b. Whether the accused person was driving oil tanker bearing registration no. AS-

12/D-0935 in a rash and negligent manner and caused death of the son of the 

informant not amounting to culpable homicide and hereby committed an offence 

punishable u/s 304(A) IPC?  

c. Whether the accused person committed mischief by causing damage to the cycle 

of the informant’s father by driving the Indica vehicle bearing registration no. 

AS-12E-2459 in a rash and negligent manner and hereby committed an offence 

punishable u/s 427 IPC?  

DISCUSSION DECISION AND REASONS THEREOF   

5.              The prosecution case rests on the evidence of the witnesses. The 

prosecution witnesses have been cross examined by the defense counsel. 

6.              In the very beginning of out discussion let us go through the evidence of 

PW1, Dipankar Baruah, who is the informant in this case. PW1 stated that on the 

day of occurrence at about 7.00pm while he was returning from Biswanath Chariali 

town he got the information that his father was hit by an indica vehicle at 

Khuwaigorha. According to PW1 on getting the information he immediately rushed 

to the place of occurrence and found his father lying there. The vehicle which 

caused the accident was not there. Thereafter his father was brought to the hospital 

but the latter expired on the way.  
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7.               PW2, Karna Karki, stated in his evidence that he heard that the accused 

person’s vehicle was involved with an accident. PW2 could not state anything more 

than this. 

8.               PW3, Dipmoni Baruah, stated in his evidence that about 3 years back on 

getting the information that his father met with an accident at Khuwaigorha Tiniali 

he immediately rushed to the place of occurrence and found his father lying there. 

PW3 further stated that his father succumbed to his injuries in the civil hospital. 

According to PW3 he found the number plate of the vehicle at the place of 

occurrence but we do not find him stating the number on the said number plate.  

9.               From the evidence of the PWs we find that none of them has witnessed 

the accident. The identity of the driver who was driving the vehicle which caused 

the accident and the number and model of the vehicle were also not revealed from 

the evidence of the PWs. Under such circumstances the accused cannot be held 

guilty u/s 279/304(A)/427 IPC. 

O R D E R 

10.              In view the above discussion I find and hold that the prosecution failed to 

prove the case against the accused. Therefore, I find the accused not guilty of the 

offence committed u/s 279/304(A)/427 IPC. 

11.               Accordingly, the accused Sanjib Thapa is acquitted and set at liberty 

forthwith. 

                    Bail bond, if any, shall remain in force for 6 (six) months. 

              Given under my hand, the seal of this court on this 19th day of August’ 

2017, Biswanath Chariali, Sonitpur. 

 

                                                                         
                                                                    (H.T. Buragohain)  
         Sub Divisional Judicial Magistrate (M) 
                          Biswanath Chariali, Sonitpur. 
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A P P E N D I X: 

A. WITNESSES FOR THE PROSECUTION: 

PW1 : Sri Dipankar Baruah 

PW2 : Sri Karna Karki 

PW3 : Sri Dipmoni Baruah 

B. WITNESSES FOR THE DEFENSE: 

NIL 

C. PROSECUTION EXHIBITS:  

Ext.1  : FIR 

Ext. 1.1          : Signature of PW1. 

 

 

                                                                       (H.T. Buragohain)  
               Sub Divisional Judicial Magistrate (M) 
            Biswanath Chariali, Sonitpur.  

 
 


